
Best Practices And Preparation for an
FMCSA Investigation

P A R T  I I

Last month, Part I focused on the work and effort every 
transportation company should be doing on a regular 
basis in anticipation of a Federal Motor Carrier Safety 
Administration (FMCSA) investigation.  The basis for a 
positive outcome is preparation, review, response and 
action in regards to any management, driver, or Com-
pliance, Safety, Accountability (CSA) issues you identi-
fy. This article focuses on the actual investigation event.

Notification of an FMCSA investigation will generally  
be received by mail, but could arrive via email and/or a 
phone call in the case of an investigation based on a se-
rious accident.  It is important to request confirmation 
of the investigation visit in writing, as well as request a 
specific list of what will be reviewed and why the inves-
tigation is taking place. 

The preparation you have been doing on a regular basis 
becomes even more important once you become aware 
of the impending investigation.  Gather all of your inter-
nal audit documents, especially the ones that identified 
a problem area.  Demonstrating that you are identifying 
and taking meaningful action to resolve problems and 
issues goes a long way during a comprehensive FMCSA 
investigation.  It is always better for you to identify and 
solve your issues before the investigation than have the 
investigator identify the issues for you.

The chart below provides a summary of the infor-
mation and documents you will need to have avail-
able during the investigation.

Carrier Information for Safety Compliance Review
 
As applicable, have the following available at the time of the Safety Compliance Review:
 
Insurance and Economic Documentation (Part 387) (if applicable)
• A current copy of Form MCS-90 or MCS-90B (Insurance Endorsement)
• A copy of Form BOC-3 (Designation of Process Agents)
 
Controlled Substances and Alcohol Testing Administration Records (Part 40 & Part 382) (if applicable)
• All administrative records related to controlled substances and alcohol testing
• If you are enrolled with a consortium, obtain from the consortium a current list of your company’s drivers
• A copy of your company’s controlled substances and alcohol testing policy
• The quarterly/semi-annual summaries (from the laboratory) of controlled substances and alcohol tests 

performed during current and previous year (if applicable)
 
Accident Records (Part 390)
• All records related to accidents for the past 365 days, including the Accident Register
• A copy of your damage/loss runs from your insurance company and/or any state accident reports maintained
Note:  Include all accidents resulting in fatality, injury and/or tow - regardless of whether or not your 
driver or leased driver was found to have been “at fault.”  The Accident Register and copy of accident 
reports will only be reviewed for accidents occurring in the United States.
 
Driver Qualification (Part 391)
• Driver Qualification files for all drivers used within the past 12 months
• A list of drivers who have been employed by you within the past 365 days, including their name, social 

security number, date of birth, driver’s license number and state issued, hire date and termination date, if 
applicable

Note:  If your company operates with drivers assigned to various locations or functions, be prepared to 
identify each driver’s status (i.e., terminal location, commercial zone vs. long haul, van vs. flat bed oper-
ations, leased vs. company, etc.).
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Hours of Service (Part 395)
• A driver-specific listing showing assigned units and account numbers for phone and/or fuel charges for 

all drivers, including leased operators, used within the past six months
• Records of duty status for previous six months for all drivers, including leased operators
• Supporting documents (i.e., trip envelopes, driver expense receipts, telephone records, fuel reports/

receipts, dispatch logs, payroll records, bills of lading, manifests, invoices, toll receipts-including EZ-Pass 
statements, hotel/motel receipts, weight scale receipts, etc. for previous six months for all drivers

 
Equipment/Maintenance (Part 396)
• A list, which includes company #, license #, state, year, make, GYWR of all equipment owned/leased/

trip leased, and operated in intrastate and interstate commerce for the previous 12 months; designate 
type of equipment (i.e., straight trucks, tractors, trailers, HM cargo tank trucks, HM cargo tank trailers, 
buses); if applicable, indicate terminal locations and/or date removed from service

• All maintenance files and records for each unit, including leased units; files and records to include evi-
dence of annual inspections, repair receipts, maintenance schedules, qualifications of persons perform-
ing annual inspections and/or brake repair and adjustments

• Copies of drivers’ daily vehicle inspection reports for the past three months
 
Hazardous Materials Records (if applicable)
• A current copy of the DOT/PHMSA HM registration
• HM training materials and records of such training
• A copy of the most recent shipping documents for each class of materials transported

DOT Audit Preparation List

General Information Folder
• List of equipment (ID #, plate numbers, VIN 

number)
• List of drivers used in the last 350 days
• List of corporate officers

Insurance Folder
• MCS-90 form (Make sure it covers your current 

policy number)
• BOC-3 (if requested, print from http://li-public.

fmcsa.dot.gov)

Accident Folder
• Accident Register (Include only recordable 

crashes)
• All accident reports

Driver Qualification for Each Driver
• Driver’s application
• Inquiry to all previous employers
• Drug and alcohol testing background inquiries 

(previous drug & alcohol test results)
• Inquiry to state agencies (MVRs)
• Annual review of driving record
• Annual driver’s certificate of violations
• Driver’s road test or certificate of equivalent 

(non-CDL drivers only)

• Medical Examination Certificate (only certifi-
cate required; long forms are not required to be 
maintained by motor carrier)

Logs for each driver
• Logbooks for last three months, to start (in-

spector may request more)
• Time cards for driver (operating within the 100 

mile radius)
• Supporting documents (Fuel, meal tickets, tolls, 

etc.)
• Disciplinary policy for non-compliance
Note: Logs and time records must be  
maintained for six months

Drug and alcohol program for each driver
• Pre-employment testing
• Drug testing consortium or other third party 

provider (name, address and phone number 
along with a contact person)

• Random pool (List all drivers in the pool; make 
sure all drivers are in the pool)

• Post accident testing information, where 
required (Only drivers involved in recordable 
crashes are to be post-accident tested under 
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the regulations; other tests must be conducted 
through your company policy)

• Summary of results of all controlled substances 
and alcohol testing

• For last calendar year (semi-annual summary 
reports)

• Company drug and alcohol testing policy; 
receipt that driver received a copy of drug and 
alcohol testing policy

• Supervisor’s training certificate
• List of approved substance abuse professionals
 
Maintenance files for each vehicle
• Make, model, year, VIN#, and tire size
• Planned maintenance program
• Annual inspections
• Maintenance file records showing a scheduled 

maintenance and inspection system (receipts, 
etc.)

• Brake inspector qualification

• Annual inspector’s qualification
• 90-day emergency window exit inspection 

reports
 
ADA  Requirements
• Copy of annual filing
• Sensitivity training for employees and for 

wheelchair-equipped coaches
• Records of all requests for ADA equipment and 

follow up
• Maintenance record on wheelchair lift
Note: If you don’t have a wheelchair coach, you 
must have a written agreement with a company 
that does. 

Compliance Audit consists of FMCSA Regulations 
382, 383, 387, 390, 391, 392, 395 & 396.

 
Please note this list may not be complete.

As with any advice and information, it is a good idea to 
check FMCSA’s website for any changes or recent up-
dates.

PREPARATION IS KEY

Once you have gathered the necessary information, pro-
vide the investigator a reasonable work area to review 
records and have access to key staff.  Keep in mind the 
current approach often links trip orders, times sheets, 
customer communication, dispatch information, driver 
activity, vehicle management and maintenance together 
to review your total operation. Simply put, the Record 
of Duty Status (RODS) may look okay for the trip, but 
if the receipts, communication, trip order, Driver Vehi-
cle Inspection Report (DVIR) and maintenance process 
don’t indicate consistency, the inspector will continue 
to review the situation. This may include calling/meet-
ing with drivers, customers and external maintenance 
providers.

The  concept of communicating with your staff about 
your policies, procedures and expectations is  even more 
important,  particularly considering the wealth of in-
formation the investigator has available to him or her 
via the Safety Measurement System (SMS).  Recognize 
much of the investigator’s work is done prior to arriving 
at your office, so they are well prepared to focus on an-
ticipated problem areas.  The best way to manage that is 
to be ahead of the curve and do it yourself on a regular 
basis. There should be few, if any, surprises uncovered 

during the investigation that you are not aware of prior 
to it beginning.

There are several quality/best practices elements that 
you may want to consider as you review effective ways to 
manage your operation.  These may not always be “reg-
ulated” or “required.”  One to consider is enrolling and 
using the Pre Employment Screening Program (PSP).  
With multiple years of data stored in that system, there 
is a greater likelihood of accessing important informa-
tion about an applicant’s federal citations and/or of the 
type of citation his or her previous employer may have 
received.  

ACCESS the SMS PORTAL

Using the SMS Portal is another way of demonstrating 
to an inspector that are accessing as much information 
available to your company as possible.  The Portal pro-
vides you with more detail about federal citations than 
is available to the general public.  Accessing the Portal 
is accomplished by using a log in and PIN.  If you don’t 
have one, it makes sense to obtain one by following the 
directions on the SMS section of the FMCSA website.

Finally, being prepared and knowing what to expect in 
advance is one part of the investigation process. Once 
the investigation is completed, you may be asked to sign 
and return a copy of the report.  As with any legal doc-
ument, it is always wise to have it reviewed by a legal 
representative prior to signing and returning.  That doc-
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ument provides you with a timeframe for challenging 
and/or responding to the issues identified.  Keep to the 
specified timeframe and respond with as much informa-
tion and documentation as possible.  Consider having 
your response reviewed by your legal representative as 
well.

The time to prepare for an FMCSA investigation is be-
fore receiving a notice of an investigation.  Know your 

operation, its strengths and weaknesses, resolve the is-
sues and document your efforts, perform the required 
training and follow up to make sure the changes you im-
plemented are working.
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