
Best Practices And Preparation for an
FMCSA Investigation

P A R T  I

† An Acute Violation, also known as a one-time occurrence violation, is a violation where noncompliance is so severe that imme-
diate corrective action is required. A Critical Violation, also known as a pattern of occurrence violation, is indicative of noncom-
pliance related to the carrier’s management or operational controls. A pattern occurs when violations are discovered in at least 
10% of the carrier’s records examined and these records indicate that more than one occurrence of the same violation is found.

The preparation for a Federal Motor Carrier Safety Ad-
ministration (FMCSA) compliance investigation begins 
long before you are notified about an impending visit.  
In fact, you may and should be able to predict when an 
investigation will be scheduled.  Regardless of the rea-
son, such as a serious accident or a series of minor ac-
cidents, a routine review or other reason, you and your 
staff should already know and be working on any issues 
that may impact your current safety rating.

The first place to begin is to know and understand your 
Compliance Safety Accountability (CSA) scores, ci-
tations, and other public indicators.  CSA scores and 
citations are the road map for an investigation and, as 
such, are no secret!  Crashes are the other road map you 

should be aware of long before you receive a notice of an 
investigation.

Why are so many companies and their staff surprised 
and stressed about what the FMCSA compliance in-
vestigation outcome will be when you should be able 
to predict the outcome on your own?  Be in a constant 
state of preparation by conducting your own “self in-
vestigations” on a regular basis. First, understand and 
know which violations are critical and which are acute.  
The list and scoring of “critical and acute violations” is 
readily available on the FMCSA website and illustrated 
below.  We suggest you use those standards when you 
conduct your self investigations.

 Section Violation Description Shown on Investigation Report Given to Carrier Violation Type†

  after Investigation

 392.2 Operating a commercial motor vehicle not in accordance with the laws,  Critical Violation
  ordinances, and regulations of the jurisdiction in which it is being 
  operated - Unsafe Driving

 392.6 Scheduling a run which would necessitate the vehicle being operated  Critical Violation
  at speeds in excess of those prescribed

 397.13(a) Permitting a person to smoke or carry a lighted cigarette, cigar, or pipe within Critical Violation
  25 feet of a motor vehicle containing Class 1 materials, Class 5 materials, or
  flammable materials classified as Division 2.1, Class 3, and Divisions 4.1 and 4.2

 397.5(a) Failing to ensure a motor vehicle containing a Division 1.1, 1.2, or 1.3 (explosive) Acute Violation
  material is attended at all times by its driver or a qualified representative

 397.7(a)(1) Parking a motor vehicle containing Division 1.1, 1.2, or 1.3 materials within 5 feet  Critical Violation
  of traveled portion of highway or street

 397.7(b) Parking a motor vehicle containing Hazardous Material(s) other than Division  Critical Violation
  1.1, 1.2, or 1.3 materials within 5 feet of traveled portion of highway or street



The other component of self investigation is linking your 
efforts to the Safety Management Cycle.  By simply fol-
lowing the Safety Management Cycle elements, you will 
be able to identify areas of strengths and weaknesses.

These elements are:

• Policies and Procedures
• Roles and Responsibilities
• Qualifications and Hiring
• Training and Communication
• Monitoring and Tracking
• Meaningful Action

Understanding your CSA scores, violations and crash 
history in conjunction with the Safety Management 
Cycle and the acute and critical scoring process will be 
very good preparation for  an internal or an FMCSA in-
vestigation. You are in control of the process based on 
your ongoing evaluation, staff communication and abil-
ity to solve the issues and problems identified.

The next step is to identify the actual documents and 
materials you will need for an investigation, including:

• General Information including an equipment list, 
list of drivers used during the last 350 days and a list 
of corporate officers;

• Insurance- MCS-90 form and BOC-3 form

• Accident Folder and Accident Register of record-
able crashes and all Accident reports;

• Driver Qualification Files- -application; inquiries to 
previous employer, including drug and alcohol test 
history; MVR’s; Annual Review of  driving record; 
Annual driver’s certificate of violations; road test re-
sults; medical clearance documentation;

• Logs  up to 6 months of logbook/electronic docu-
mentation; driver time cards ( for 100 mile radius 
drivers); supporting documentation and receipts; 
documentation of disciplinary policy for non com-
pliance;

• Drug and Alcohol Testing- pre employment test re-
sults; documentation of consortium or third party 
provider; random pool documentation including 
list of drivers in pool and all selections; post-acci-
dent testing information when required; summary 
report of results for all drug and alcohol testing; 
semi-annual summary reports for the last year; 
company drug and alcohol testing policies and driv-
er receipts; Supervisor Training documentation; list 
of approved Substance Abuse Professionals;



• Maintenance files for each vehicle including make, 
model, year VIN, tire size; planned maintenance 
program; annual inspection; scheduled mainte-
nance and inspection system ( receipts); brake in-
spector qualifications; annual inspector qualifica-
tion; 90 day window exit inspection reports; and

• ADA Requirements- Copy of annual filing; driv-
er training documentation; records of all ADA 
requests and follow up; maintenance records for 
wheelchair lifts; if no lift coaches, a written agree-
ment with a company that provides them for you.

Remember a compliance investigation covers the fol-
lowing FMCSA regulation sections:

382, 383, 390, 391, 392, 395 and 396

Be sure to review your record retention policy for each 
of these sections.  Knowing the correct record reten-

tion time is critical to a successful self investigation or 
FMCSA investigation.Preparation is part of your qual-
ity review process and identifying any problem or defi-
ciencies is your responsibility and makes good business 
sense.  The Safety Management Cycle provides you with 
the tools and means to develop a team approach and get 
all of your staff communicating with each other.  Team 
meetings and an open approach to solving identified is-
sues is the road map for a successful investigation.

It won’t be easy and takes a lot of staff time, but taking 
charge of your investigation is the best business practice 
for you, your staff and most important, your customers.
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